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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JEREMIAH GUNTER,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48639-2021
BANNOCK COUNTY NO. CR03-20-4844

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jeremiah Gunter pled guilty to stalking his former girlfriend, who worked across the
street from him. The district court sentenced Mr. Gunter to five years, with two years fixed, and
denied his request for probation. On appeal, Mr. Gunter argues that in light of the mitigating
circumstances presented in his case, a sentence of imprisonment is excessively harsh and the
district court’s denial of his request for probation represents an abuse of discretion.
respectfully requests that his sentence be vacated and his case remanded for resentencing.
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He

Statement of the Facts and Course of Proceedings
Mr. Gunter and his former girlfriend, Amanda Peterson, had been living together for
approximately two years before they broke up, and before Ms. Peterson, in April of 2020,
obtained a No Contact Order against him. (Ex., pp.3, 17; Conf.Docs., pp.2, 31.) At the time of
the underlying offense, Ms. Peterson was working at Alpaca Inn in Lava Hot Springs, across the
street from Mr. Gunter’s apartment complex; an alley runs between their two buildings and the
front window of the motel’s office looks directly at Mr. Gunter’s front door. (Ex., p.6;
Conf.Docs., pp.2-3, 41; Tr., p.31, L.24 – p.7 – p.32, L.1.)
While at work on May 25, 2020, Ms. Peterson watched Mr. Gunter out riding his bicycle
around in the alley between their buildings, which she later said made her feel nervous and not
want to leave the motel office. (Ex., p.4.) When a friend of hers came by in a car that day,
Mr. Gunter rode up to ask to talk to them, further unnerving Ms. Peterson due to her belief that
Mr. Gunter was growing increasingly unstable, and she felt “as scared as [she] could possibly
be.” (Ex., p.4.) Later that day, Mr. Gunter approached Ms. Peterson outside the motel after
seeing her phone dropped onto the ground; he asked if she was okay – nothing more. (Ex., p.5;
Tr., p.19, Ls.12-23; Conf.Docs., p.41.) Ms. Gunter became frantic and locked herself in one of
the rooms, and Mr. Gunter walked away. (Ex., p.5; Conf.Docs., p.41.) Ms. Peterson reported
these encounters to the police and Mr. Gunter was cited for violating the No Contact Order.
(Conf.Docs., p.41.)
The State subsequently filed a Criminal Complaint charging Mr. Gunter with first degree
stalking, and Mr. Gunter subsequently pled guilty. (R., pp.9, 96; Tr., p.8, Ls.13 – p.20, L.10.)
At his plea hearing, Mr. Gunter admitted that, when he noticed Ms. Peterson’s phone on the
ground, and out of concern that she may have fallen or fainted, he ran towards her to see if she
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was okay; he also admitted his conduct had alarmed Ms. Peterson and that there was a no contact
order in place. (Tr., p.19, Ls.12-23; Conf.Docs., p.41.)
Following his admissions, the district court accepted Mr. Gunter’s guilty plea and ordered
a domestic violence evaluation and a presentence investigation. (Tr., p.20, Ls.8-13; R., pp.14,
15.)

The presentence investigator advised against granting probation; however, the

recommendation of the domestic violence evaluator was for supervised probation and treatment.
(Conf.Docs., pp.13, 33-37.)
At sentencing, the State recommended that Mr. Gunter be sentenced to serve a prison
term of five years, with two years fixed. (Tr., p.27, Ls.9-10.) Citing his recent diagnoses of
severe mental illness and the fact he had intended Ms. Peterson no harm, Mr. Gunter requested
probation with an underlying sentence of four years, with two years fixed. (Tr., p.31, Ls.1-18.)
The district court denied Mr. Gunter’s request for probation and instead adopted the State’s
recommendation for a prison term of five years, with two years fixed. (R., p.125.)
Mr. Gunter filed a timely Notice of Appeal. (R., p.135.)

ISSUE
Did the district court abuse its discretion by denying probation and imposing an excessive
sentence?

ARGUMENT
The District Court Abused Its Discretion By Denying Probation And Imposing An Excessive
Sentence
A.

Introduction
Mr. Gunter asserts that in light of the mitigating facts in his case, a sentence of

imprisonment is excessively harsh, and the district court’s denial of his request for probation
represents an abuse of the court’s sentencing discretion.
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B.

Standard Of Review
The district court’s sentencing decisions are reviewed under the abuse of discretion

standard. State v. Miller, 151 Idaho 826, 834 (2011). Under this standard, the appellate court
engages in a multi-tiered inquiry to determine “whether the trial court: (1) correctly perceived
the issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.” State v. Le Veque, 164 Idaho 110, 113 (2018).
When a defendant challenges his sentence as excessively harsh, the appellate court will
conduct “an independent review of the record,” giving consideration to governing criteria, i.e.,
the nature of the offense, the character of the offender, and the protection of the public interest.
Miller, 151 Idaho 828. The appellate court will deem the sentence to be excessive if the sentence
is unreasonably harsh “under any reasonable view of the facts.” See State v. Strand, 137 Idaho
457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).
When this Court conducts its independent review of the record, it should conclude that in
view of the mitigating facts of his case, the district court’s decision to deny Mr. Gunter’s request
for probation and instead impose a five-year sentence of imprisonment, was unreasonable,
representing an abuse of discretion.

B.

The District Court Abused Its Discretion By Imposing A Prison Term Of Five Years,
With Two Years Fixed, Without The Opportunity Of Probation
Mr. Gunter was thirty-two at the time of his sentencing. (Conf.Docs., p.31.) He was

suffering the effects of PTSD, which stem from a horrific incident he witnessed when he was a
child of eight – watching his best friend die in a grain silo accident. (Conf.Docs., p.5.) As he
emphasized to the court at his plea and sentencing hearings, he had approached Ms. Peterson out
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of concern for her well-being and he did not intend to cause her harm or distress. (Tr., p.30, L.2
– p.31, L.18.) Although Mr. Gunter’s mere presence greatly unnerved Ms. Peterson, Mr. Gunter
had only asked to talk with her and see if she was okay (See Ex., pp.4-5).
In addition to his PSTD, Mr. Gunter also suffers from other “serious mental illness,”
which until his arrest had gone undiagnosed and untreated. (Conf.Docs., pp.5, 9, 15, 25.) While
in jail, Mr. Gunter was diagnosed with bipolar disorder, depression, and ADHD, and he was
prescribed mood stabilizers. (Conf.Docs., pp.5, 15, 25.) Based on this information, the GAIN
evaluation recommended a psychiatric evaluation, medication management and education, and
mental health therapy. (Conf.Docs., pp.9, 17, 20.) It also recommended treatment for his
drinking disorder. (Conf.Docs., pp.17, 20.)
Dr. Karen S. Neill conducted the comprehensive domestic evaluation, and advised the
district court to consider placing Mr. Gunter on probation with close supervision. (Conf.Docs.,
p.33.) Dr. Neill recommended a mental health evaluation and medication management, along
with substance abuse testing. (Conf.Docs., p.33.) Dr. Neill also set forth the recommendation
that, if released, Mr. Gunter complete a fifty-two-week offender intervention program with
follow-up through the domestic violence court. (Conf.Docs., p.37.)
Mr. Gunter acknowledges he has struggled with severe alcohol disorder and he
recognizes that treatment is needed. (Conf.Docs., pp.16-17.) He understands the adverse impact
of his substance use, and the promise of positive change if he stops drinking, and is ready to
remain abstinent from substance use. (Conf.Docs., pp.21, 25.)
Mr. Gunter also acknowledges the significant number of contacts he has had with the
criminal justice system, including a 2012 conviction for aggravated battery – which was later
reduced to a misdemeanor after he succeeded on probation – along with misdemeanor
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convictions for disturbing the peace, injury to property, unlawful entry and trespass, and
violations of no contact orders.1 (See Conf.Docs., pp.10-12, 15). He points out, however, that
his successful rider and probation in 2012 demonstrates he can succeed on supervised probation,
if given that chance. (Conf.Docs., pp.9-12, 15).
Finally, and importantly, Mr. Gunter has strong support from his family, who can provide
him a place to live and a job working construction with his father’s company. (Conf.Docs., pp.7,
8.) Thus, Mr. Gunter’s situation warranted treatment of his mental health conditions and he was
deserving of the opportunities provided by probation.

The district court’s refusal to grant

Mr. Gunter probation under these circumstances was unreasonable, and renders Mr. Gunter’s
resulting prison sentence unduly harsh and thus excessive, representing an abuse of discretion.

CONCLUSION
Mr. Gunter respectfully requests that this Court vacate his sentence and remand his case
for resentencing with instructions that the district court place him on probation, or else impose a
reasonable, less harsh sentence.
DATED this 2nd day of August, 2021.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender

1

The domestic violence evaluation mistakenly reports a misdemeanor conviction for domestic
battery in 2015, Caribou No. CR-2015-662. (See Conf.Docs., p.35.) As correctly reported in the
PSI report, and as the documents available through iCourt reveal, Mr. Gunter was not guilty of
that charge (see Conf.Docs., p.11). Thus, while DV evaluation summary states that Mr. Gunter
has a “significant history of violent crime” (Conf.Docs., p.37), his only conviction for any type
of crime of violence is the 2012 battery that was reduced to a misdemeanor.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2nd day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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